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. The following Tables set forth informetion requested by 
the Committees concerning representation votes conducted by the 
Board over @ period of two fiscal years in certification and 


mination cases, 
2. _ Frequency of Representaticn Votes in Certification Cases 


 &e appears from Table 1, a representation vote way directed 

h epyroximately one-seventh of the applications for certification 
Wisposed of ty the Board during the period wider review. Applications 
in which no vote was directed were disposed of by the Boaré on ‘he 
besia of the dccumentory and oral evidence presented to the Board 

ay the parties. : 


TABLE 1. 
Representation Votes in Certification Applications Disposed of _ 
by the Board 


April. ist, 1955-March 3let, 1957_ 


Fiscal Appiicstions for mit Number of ee 
Year Certification Disposed Representation \Votes a Per- 
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2. Choice Offered in Representation Votes 

Where oae trade union applies for sertificetion a# bercaining ; 

gent for employees who are not at the time represented by another trade 

mion and @ representation vote is directed by the Board, the ballot 

offers the voters a choice between the applicant union and no union. : 
uch & ballot ie commonly referred to as a "Yes-No” paliot. Where there 

@ contest between two trade imions, both of whom seek certification. 

ail or some of the same group of employees, and the employers are 
et the time represented by any other trade union, the employees 

11 be offered a choice between the two trade unions seeking cer- 

‘ion, Such a bellct is ccmoonly referred to os a "Two-Way" 
ere a trade union serks to displace an incumbent union, 
nion which is at the time the recognized bargaining agent 


! ree , the employees will be offered w choice betwsen ns 
; union and the incumbent union, The applicant trade . u . 
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1 each of the three catesories set out above and the 

er im the second category, of course, nave to satisfy 
na um requirements of section 7, sub-section 2, of he 
Piislations Act, aS & condition precedent to a represent-— 
ation. vote being directed by the Board. Table 2? shows the 
distribution o& representation votes directed by the Roard in 
the period under review according to the thyvee categories 
afcrementioned, as well aw the Board's diepesition of the 
applications following the taking of the vote. 
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Representation Votes Classified by Choice Offered Voters 
- April let, 1955 - March 3lat, 1957 
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In connection with categories {a) and (¢), where the 

Table indicates that certification was granted, = majority of 
eligible voters mark their ballots in favour of the applicsent. 

In category (a), the heading ‘Diswissed” comprises cases in which 
the applicant failed to obtain a majority. in category {b), the 
heading “Granted” includes those cases in which neither the applicant 
nor the intervener were certified, and the casen listed under the 
heading “Dismissed” are cases in which beth applicant and intervener 
age seo obtain a majority. The results of the voting in each of 
the cases under this head were az follows: Case 1 ~ 3 eligible 
voter toe bailotsa cast, all spoiled; Case 2 - 23 eligible voters, 
23 ballots cast, 16 spoiled, in favour of applicant 0, in favour 

of int ervene r 7; Case nos Sot oe ela 
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‘In cate gory te), the heading "Dismiased" comprises cases 
in whick applicant trade union failed to obtain a 
BAJO rity and in whieh the bargaining rights were retained 

by the incumbent unien. In the two Pisecal yeers under 
view, there were no cases In which voters were offered 
ce betwen more than two untong. 
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iS nts Some Sianificent Features in Representation 
Votea in Certification Cases 
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be”) Subject to section 7, subdsection 5, of The Labouw. 

_ Relations Act (which provides thet the Bourd may certify 2 
trade wnion as bargaining agent without taking s reprwsentation 

ovo ere more than 50% of the eaployees are members of the. 
tramie union and the true wishes of the employees are not ilkely 
to be disclosed by a reprementation yote), a representation 

_ vote is mandatory where the wembership is not less than 35% 
tnd mot more than 55% of the mumiber of employees in the - 

{A ming unit. The Botrd has a diseretion in directing 

that @ representation vote be held where the membership 

exceed: 55%. The Board's normal practice, where the 

epplieént union has “clear” membership in excess of 55%, 

__ as to certify without 2 vote. Where there are objections 
by loyees who heve alse signed membership “cards” and 
the "elear" membership, 1.e., the number of sembers who 

have: signed *curds” ond have not subsequently indiceted in 


 @eiting that they heve changed their minds, is not in 

: Sa 55%, & represention vote is directed, 

faket ‘Table 2 provides an analysin of the cases in 

* ch only one union was involved (and in which the Board 
~ ‘thet 4 representation vote be taken} showing the 
“ine Of the application of the Board's policy, as 
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Representation Votes were Choice between Union and No Union 


April ist, 1955 ~ March 31st, 1957. 
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Totel| Granted| Dismissed Total Granted |Disuiesea_ 
p (a) Mandatory voteg 
where no employee 


16 il 29 14 15 
objections filed 
(b} Mandatory votes | | 
where employee at a 7 Le 6 | 5 
objections filed 
| 


(ce) Discretionary voted : 
where employee 27 7 20 21 9 i? 
objections filed | a | 
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(a) Other 10 | 8 2 2 pes 1 


TOTAL | 6) keg 40 63 | 30 | 33 
The last group of cases in Table 3, designated as “Other", 

are cases in which &@ representation vote was directed because of 
special circumstances. For ezample, an application may be filed by 
& union in respect of employees in a seasonal industry at a time when 
the number of employees in the appropriate unit 18 well below the 
number that would normally be in the unit at the height of the 
season. In such cages, the Board frequently directs that a rep- 
resentation vote be taken when a substantially representative 
group of employees in employed despite the fact that the applicant 
union may have membership in excess of 55% of the employees who 
comprise the unit at the time of the application. 


Where two unions seek certification for some or all of 
the exployees in one bargaining unit and both have satisfied the 
Minimum requirements es to membership set by subsection 2 of 
section 7 of The Labowr Relations Aet, the Bosrd normally directs 
that a representation vote be taken. The two unions seeking 
certification may both apply to be certified as bargaining agent 
for the sane bargaining unit or one may seek certification as 
bargaining agent for a part of the unit sought by the other. In 
the period under review, in each of the seven applications which 
feil into this category (sce Table 2), the two interested unions 
both sought certification for the employees in the whole of the 
bargaining unit, 1.e., there was no contest between an industrial 

union and » eraft union, the latter seeking to carve a craft unit 
out of a larger industrial unit. However, cases of this nature 
have erlsen both before end after the period under review. 
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Where an incumbent union enfoye bargaining righta on 
pehalf of = unit of employees, another union may seek to 
displace the incumbent as bargaining agent for the whole 
ont represented by the incumbent or for part of that unit. 
The latter situation usuelliy erises where a craft unicn seeke 
eertification as bargaining agent on behaif of the employees in 
& craft group represented at the time of the application 
for bargaining purposes by the incumbent union, which is 
generally speaking in such cireumstancers an industrial union. 
Uniess the incumbent union informs (the Board that it has 
abandoned its bargaining rights, either in whole or for those 
emoloyees who are claimed by the woplicant union, the Bosra 
will normally direct that a representation vote be taken. 
Table 4 gives a distribution of representation votes in 
cisplacement cases in terms of tetal and partial displace-~- 
ment of an incumbent union. 


TABLE 
Representation Votes where Choice between Applicant and 
Inowsbent Wnions 
April ist, 1955 = March 31st, 1957 
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Total displacements | 32 | 21 10 43 | 3h | 
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During the fisea) year 1955-1956 approximately #05, and 
during the fiscal yeer 1956-1957 approximately 25%, of the total 
Gisplacement cases listed in Teble 4 involved attempts by unions 
arfiliated with one ox cther of the two major labour federations 
So displace employees!’ asscciations. With a few exceptions, the 
other total displacement cases invelved (s) attempts by s?filiates 
of one of the major labour federations te displace the effiliates 
of the otner major labour federetion (there were no cases of this 
nature in the fiecel year 1956-1957, 1.e., following the dete of 
the merger convention between The Tredes and Labour Congrese of 
Canada and the Canadian Congress of Labour; ¢f., however, next 
paragraph); (b) attempts by wieffiliated national or internetional 
trade unions to displace affiliates of the two major labour 
federations or viee versa; and (¢) transfers of jurisdiction by 
one or other ef the major labow federations of ai federaliv 
chartered local tc the appropriste internationsl organization .- 
The need for this type of application has been largely obviated 
bs para ice gs PS pee Relations Act (successor status), 
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_ _ During the period 1955-1956, 18 applications for 
partial displacement were made by the Internationel Union 
of Operating Engineers and 9 by the National Union of 
Operating Engineers, In 1956-1957, these two unions again 
accounted for the majority of applications under this head; 
the International Union of Operating Engineers made 36 
applications the National Union of Operating Engineers 7 
applications. 3 


Subsection 3 of section 7 of The Labour Relations 
Act provides that, where a representation vote is direct, 
& union is to be certified if more than 50% of all those 
eligible to vote cast their ballots in its favour, employees 
who are absent from work during voting hours and who do not 
cast their ballots not being accounted as eligible (subsection 
4 @ section 7). Table 5 sets out the result of the balloting 
in marginal cases in the period under review, It should be 
noted in this connection, as appears from Table 1, that there 
were 300 representation votes in the two fiscal years covered by 
this Analysis. 


| TABLE 5. 
Marginal Votes in Certification Cases 
April ist, 1955 - March 31, 1957 


Case #1. Number of eligible voters 

Number of ballots cast 16 

Number of ballots marked in favour of applicant 10 
Number of ballots marked as opposed tc applicant 6 

Case #2. Number of eligible voters 

Number of ballots cast 

Nusiber of ballots marked in favour of applicant 32 

Number of ballots marked as opposed to applicant 22 


Cc #3. Number of eligible voters 
Number of ballots cast 115 
Number of ballots marked in favour of applicant 60 
Number of ballots marked as opposed to applicant 54 
Number of beliots spoiled 1 
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Case #4 Number of eligible yoters 
ae #€ 
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Number of ballots cast 101 
Number of spoiled ballots i 
Number of ballots marked in favour of applicant - 
Number of ballots marked as opposed to applicant 46 


as 
Case #5. Number of eligible voters 

Number of ballots cast 26 
Number of ballots marked in favour of applicant 18 
Number of ballots marked as opposed to applicant 3% 


Number of eligible voters 

Number of ballots cast 

Number of ballots marked in favour of applicant 
Number of ballots marked as opposed to applicant 6 
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Case #7. Number of eligible voters 23 


Number of baliiots casy 4 f 
Number of ballots segrezgsted and not counted 1 
Number of ballots marked in favour of applicant 13 
Number of ballots marked in favour of incumbent 13 
Case #8. Number of eligible voters k 
Number of ballote cast 4 
Number of ballote marked in favour of applicant 2 
Number of ballcts marked in favour of incumbent 2 


5 Representation Votes in Termination Cases 


Daring the period under review, where an application 
for termination of bargeining righte was made by employees under 
section 41 of The Labour Relations Act, and the applicant satisfied 
the minioum requirements of that section, the Board waa required to 
direct that a representation vote be taken. Section 41 was amended 
an 1957 to provide that no vote need be taken on such an application 
where the incumbent union notifies th: Board in writing that it does 
not desire to continue to represent the employees in the bargaining 
wiit. In so far sas applications for termination of bargaining rights 
ander section 43 of The Act are concerned, it lies in the discretion 
of the Board to determine whether a representation vote should or 
ahnowld not be held. Table © provides information on the frequency 
of representation votes in termination cases and Table 7 analyses 
euch votes in terms of whether the applicant was an employee or 4 
group of employe@s on the one hand, or an employer on the other hand. 


TAELE 6. 
Frequency of Representation Votes in Termination Cases 


April ist, 1955 ~ March 3lst, 1957 


Applications for No, of Representation| Representation 


Fiacal 
Termination Disposed | Votes taken in Cases | Votes as Per- 
of Disposed of eentage of Ap- 
plications 
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Representation Votes in Termination Cases Classified by Applicant. 
April ist, 1955-March 3lst, 1957. 
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TOTALS 19 18 | a] | 8 


0 | 0 
aes ar 
There were no marginal cases in representation votes directed 
is cases disposed of during the fiscal years 1955-1956 and 
56-1957. 
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How Many Eligible Voters Exercise their Right to Vote? 


| . 
| As appears from Table &, in the 300 representation votes 
rected in certification cases in the period under review, there 
re oniy 19 instances in which the number of bellots cast fell 
low 902 of the number of eligible voters. In i4 of these 19 
ptances, certification was granted; in other words the applicant 
lon obtained in excessof¥ of the votes of all eligible voters, 
b reaulta of the balloting in four of the remaining five cases 
ear in Table 5, supra,- see cases #1, #2, #5, and #6, Table 5,- 
results of the oting in the other ceases are as follows: 
persons eligible to vote, 3 voted for the applicant union, 
egeinst the applicant union, and 3 persons did not vote. 
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9. 
TABLE 8, 


Percentage of Eligible Voters who Cast Ballots 
Aprii_ 1, 1955-March 31, 1957. 


8 eS» AAA a Oe a NNR alin NNER nc lt i ADR RN ee OTN! RF ANY ea pA oy ER LATERM OTE BBE RET Fl ABR am 


Percentage 1955-1956 1956-1957 
Bf Voters 9 | sg ee oa 


Granted Diamissed 


x es ee 
Bi = 


aril ae - waived Seren Pe. Re 
TO 142 159 20 | 5 
ee ed 


i< 


soi 


beaateesd | Gercanh Pfater | 


—— a 


os 


3 1761 11547414 0 


